
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 208 of 2008 

Under section 302/376(2)(g)/201/34 I.P.C 

(Arising out of G.R. Case No. 1381 of 2008) 

 

    State of Assam       

     –Vs– 

    (i) Sri Tanu Munda 

    (ii) Sri Rabin Munda ....  Accused. 

 

Present 
Ms. A. Ajitsaria, AJS,  
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Date of Hearing      :   16.8.2014, 30.8.2014 

Date of Judgment   :   30.8.2014  

For the State         :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :  Sri Rohini Ranjan Kalita 

 (Legal Aid Counsel) 

 

 



J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that on 14.8.2008, Bauram 

Lohar lodged an FIR in Rangapara PS, stating that on 12.8.2008, when 

his cousin named Purnima Lohar was proceeding towards her home, the 

two accused persons committed rape upon her near Dipota river, 

Nagapathar, killed her and threw her in the river. It was further stated in 

the FIR that Purnima could not be traced though a search was conducted 

throughout the day on 13.8.2008. On 14.8.2008 at about 10 AM her body 

was seen in the Dipota river and thereafter the FIR was lodged. The said 

FIR was registered as Rangapara P.S Case No.137/08. 

 

2. After due investigation, charge-sheet was submitted against both 

the accused persons, namely, Tanu Munda and Rabin Munda, under 

section 376/302/201/34 IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the 

Court of Sessions for trial by the Ld Additional Chief Judicial Magistrate, 

Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the CrPC, formal charge u/s 376(2)(g)/302/201/34 

IPC was framed, read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 9 (nine) 

witnesses and defence examined none. The plea of defence is of total 

denial.  



 

6. After closure of the prosecution evidence, the accused persons 

were examined u/s 313 of the C.R.P.C. 

 

 

POINTS FOR DETERMINATION 

Whether the accused persons committed rape upon Purnima Lohar and 

thereafter intentionally and knowingly committed her murder and 

thereafter with the intention of screening themselves, concealed her dead 

body in the Dipota river ?  

 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

8. PW 1, Sri Phulchand Bagh, deposed that one morning when he was 

at home, family members of the deceased came to his house looking for 

Purnima Lohar. PW 1 stated that he too thereafter went in search of 

Purnima. He saw the dead body of Purnima in the river. Thereafter he 

informed the police, after which, the police came and conducted inquest. 

PW 1 stated that he signed on the Inquest Report as a witness. 

9. In cross examination, PW 1 stated that he signed on the inquest 

report as he was asked to do so by the police. 

10.  PW 2, Sri Habil Munda, stated that one day at about 7 PM, he was 

at home. Villagers stated that there was hulla and accordingly he went to 

the spot and he saw Purnima lying there in an aberrated condition. PW 2 

was declared hostile at the instance of the prosecution. PW 2 denied that 



he had stated before the police that “On 12.8.2008 in the evening at 7 

PM,  I went to take bath in the Dipota river near my house . At that time, 

I saw one person committing rape on a women, across the river, near the 

road. I went near, I recognised him in the moonlight and he was Sri Tanu 

Munda of Line No.4, Dula Padung Tea Garden. A little further at the same 

site, Sri Rabin Munda was standing. When they saw me, Tanu Munda got 

up and started wearing his pant. He had not opened his pant fully. When I 

told him not to do such work in our area and to do it in his Line, he got 

angry at me. Thereafter I went and told Sri Illias Kheria, who stays near 

my house, about the occurrence. After some time, we came to the place 

of occurrence again but we did not see anyone there. The place of 

occurrence is about 40 meters away from my house. I recognised the said 

women as Purnima Lohar of Line No.4, Dula Padung Tea Garden”.  

11. In cross examination PW 2 stated that he consumes alcohol and he 

was in aberrated condition when police had recorded his statement.  

12. PW 3, Sri Ilias Kheria deposed that he had heard that the deceased 

had died in the river and further stated that he did not have knowledge as 

to who had killed Purnima. PW 3 too was declared hostile at the instance 

of the prosecution. PW 3 denied stating before the police, that “On 

12.8.2008 at about 7.30 PM in the evening, I was cooking vegetables. At 

that time, Habil Munda came and informed me that Sri Tanu Munda and 

Rabin Munda were doing „beya kaam‟ upon one woman, near the river. 

Then I cooked the vegetables for 5 minutes and after putting the same 

aside, both of us went to the place of occurrence. When we went there we 

did not find anyone there. Most probably they had hidden the women. I 

know the women. Habil said that the women was Purnima Lohar of Line 

No.4, Dula Padung Tea Garden“.  

13. In cross examination, PW 3 stated that Purnima used to always 

consume liquor. She had to cross the river to go to her house. During 



monsoon, the river used to be at its full flow. PW 3 stated that earlier 

once Purnima during her sickness, had fallen in the fire. PW 3 stated that 

he suspected that Purnima fell in water and drowned. 

14. PW 4, Bauram Lohar deposed that one day he had gone to bring 

medicine at about 5 PM by driving the Ambulance to the garden. While he 

was so proceeding, he saw Purnima on the way. He stopped the 

Ambulance, and spoke to Purnima. Purnima informed him that she had 

gone to bring her wages for having worked as a labour. PW 4 stated that 

there was a river on the way and that she was coming from the side of 

the river. PW 4 stated that Purnima informed him that she would cross 

the river and go home. PW 4 stated that he saw the accused persons 

coming behind Purnima and he asked the accused persons to assist 

Purnima to cross the river and take her home. Thereafter he took the 

ambulance and went away. PW 4 further deposed that 3 days later when 

he went to enquire about Purnima, he was surprised when the accused 

persons told him that they had helped Purnima cross the river. Thereafter 

he lodged the FIR (Ext 2). 

15. In cross examination, PW 4 stated that FIR was written in the 

police station and he signed on it on being asked to do so. He denied 

having knowledge as to what was written in the FIR. PW 4 stated that he 

had gone for duty on 12.8.2008 and it was then that he met Purnima and 

when he met her, she was already drunk. The river was about ½ km 

away from where he had met Purnima. He stated that he did not know 

how Purnima died or if anything happened between Purnima and  the 

accused persons. 

16. PW 5, Rashmi Karmakar, daughter of the deceased testified that 

her mother had gone to collect wages for her labour but she did not 

return. PW 5 stated that at night, the two accused persons had met her 

mother and they had consumed alcohol together. PW 5 stated that the 



accused persons had told her that they would send her mother across the 

river. PW 5 stated that accused Rabin came and informed her that her 

mother was on the other side of the river and that she should go and 

bring her mother.  PW 5 stated that they searched for her mother the 

entire night but they did not find her. PW 5 stated that next day they saw 

her mother’s dead body in the river. PW 5 deposed that police recovered 

her mother’s dead body and enquired about the incident. Police had taken 

the dead body of her mother and the accused persons too were taken 

away by the police. PW 5 stated that the accused persons had killed her 

mother. 

17. In cross examination, PW 5 stated that her mother had gone to 

bring money for the person for whom she had worked. PW 5 stated that 

she did not know the name of the person from whom her mother had 

gone to collect money. PW 5 stated that her mother used to often drink 

alcohol and that she had heard that her mother had consumed alcohol on 

the day of occurrence. PW 5 stated that her mother’s dead body was seen 

after two days of the occurrence. She admitted that one needs to cross 

the Dipota river to reach their house and at the time of occurrence, the 

river was at its full flow. She stated that the accused namely, Rabin 

Munda used to reside near her uncle’s house.  

18.  PW 6, Sanatan Das deposed that he knew the husband of the 

deceased and the latter was a co-worker. PW 6 declined having any 

knowledge about the occurrence and was declared hostile at the instance 

of the prosecution. PW 6 denied that he had stated before the police that 

On 14.8.2008, at about 9 PM , I learnt that one women‟s dead body was 

floating near Naga Pathar in Dipota river and I informed the police about 

the same over telephone. Thereafter two persons were caught by the 

local people and were handed over to the police when the police came. 

The said two persons were Sri Rabin Munda and Sri Tanu Munda of Line 4, 

Dula Padung Tea Estate. Later I identified that the dead women was of 



Purnima Lohar of Line No.4. On being caught by the public, the said two 

persons confessed that they had committed rape”.  In cross examination, 

PW 6 stated that he had heard about the incident only and that police had 

not recorded his statement.  

19. PW 7, Dr Dibakar Saikia, deposed that on 14.8.2008 he conducted 

post mortem on the dead body of Purnima Lohar and found that rigor 

mortis was present. Skin was separated from subcutamous tissue on 

chest back, neck and both hands. PW 7 stated that no external injuries 

were detected. PW 7 stated that sand and mud was seen on the palm of 

the hands and body of the deceased. The walls were partially 

decomposed. Ribs and cartilage were intact. Watery fluid was seen in the 

pleural space. Mud and sand was partially found in the mouth, pharynx, 

larynx and trachea of the dead body The heart was healthy and contained 

clotted blood. Stomach was distended, lungs voluminous and both 

stomach and lungs contained watery fluid. PW 7 stated that other organs 

were healthy. In the opinion of PW-7, the cause of death was due to 

asphyxia by drowning. PW-7 proved Ext -3, the post mortem report. The 

defence declined to cross examine the witness. 

20. PW-8, Sri Satyajit Chetia deposed that on 18.8.2008 he was 

posted as Circle Officer, Chariduar Revenue Circle and on being requested 

by the  O/C , Rangapara PS to conduct inquest, he came near  Dipota 

river situated at Dholapadum Nagapara. PW 8 stated that he saw dead 

body of a female floating above the water of Dipota river. The body was 

brought to the shore with the help of local people and the same was 

identified to be that of Purnima Lohar by Baharun Lohar. PW 8 stated that 

he conducted inquest and dictated the findings of the inquest , whereupon 

SI Mahendra Nath Bora wrote down the same. PW 8 stated that on the 

dead body there was a burnt like spot near the neck in the front. Near the 

neck the portion was swollen. The private parts was seen to be white and 



in the anul section there was a red colour spot. PW 8 exhibited the 

Inquest Report as Ext 1. 

21. In cross examination, PW 8 denied the suggestion that he had signed 

the Inquest report in his office without actually going to the spot and 

conducting the inquest. 

22. PW- 9, Sri Mahendranath Borah deposed that on 14.8.2008, he was 

posted at Rangapara PS as an Attached Officer. On the said date, the then 

O/C Sri Tapas Kr Chakraborty informed him that one Sanatan Das, VDP 

Secretary, Dhola Padung had informed him over telephone that one 

women’s dead body was found to be floating near Naga Pathar,  Dipota 

river and accordingly the OC made GDE No. 413 dated 14.8.2008 (Ext 4). 

Thereafter, they went to the place of occurrence. Inquest was conducted by 

Sri Satyajit Chetia and he wrote the Inquest Report (Ext 1) as dictated to 

him by Sri Chetia. The dead body of Purnima Lohar was recovered and sent 

for post mortem vide Dead Body Challan being Ext 5. PW 9 stated that on 

14.8.2008, Bauram Lohar lodged an FIR (Ext 2) which was registered as 

Rangapara PS Case No. 137 of 2008. PW 9 further stated that he  prepared 

the Sketch map being Ext 6 and recorded the statement of witnesses. PW-9 

further stated that he forwarded the witness Habil Munda to the Court of 

the Ld Chief Judicial Magistrate for recording his statement u/s 164 CrPC. 

On completion of investigation, he filed charge sheet against the accused 

persons vide Ext 7. 

23. PW 9 deposed that Sri Habil Munda (PW 2 ) stated before him that  “ 

On 12.8.2008 in the evening at 7 PM,  I went to take bath in the Dipota 

river near my house . At that time, I saw one person committing rape on a 

women, across the river, near the road. I went near, I recognised him as 

Sri Tanu Munda of  Line No.4 Dula Padung Tea Garden in the moonlight. A 

little further at the same sight, Sri Rabin Munda was standing. When they 

saw me, Tanu Munda got up and started wearing his pant. He had not 



opened his pant fully. When I told him not to do such work in our area and 

to do it in your Line, he got angry at me. Thereafter I went and told Sri 

Illias Kheria, who stays near my house, about the occurrence. After some 

time, we came to the place of occurrence again but we did not see anyone 

there. The place of occurrence is about 40 meters away from my house. I 

recognise the said women as Purnima Lohar of Line No.4, Dula Padung Tea 

Garden.” PW 9 proved the statement of Habil Munda (PW 2) u/s 161 CrPC 

as Ext 8.  

24. PW 9 deposed that Sri Illias Kheria (PW 3 ) stated before him that , “ 

On 12.8.2008 at about 7.30 PM in the evening, I was cooking vegetables. 

At that time, Habil Munda came and informed me that Sri Tanu Munda and 

Rabin Munda were doing „beya kaam‟ upon one woman, near the river. 

Then I cooked the vegetables for 5 minutes and after putting the same 

aside, both of us went to the place of occurrence. When we went there we 

did not find anyone there. Most probably they had hidden the women. I 

know the women. Habil said that the women was Purnima Lohar of Line 

No.4, Dula Padung Tea Garden’. PW 9 proved the statement of Illias Kheria 

u/s 161 CrPC as Ext 9. 

25. PW 9 deposed that Sri Sanatan Das (PW-6) stated before him that: 

“On 14.8.2008, at about 9 PM , I learnt that one women‟s dead body was 

floating near Naga Pathar in Dipota river and I informed the police about 

the same over telephone. Thereafter two persons were caught by the local 

people and were handed over to the police when the police came. The said 

two persons were Sri Rabin Munda and Sri Tanu Munda of Line 4, Dula 

Padung Tea Estate. Later I identified that the dead women was of Purnima 

Lohar of Line No.4. On being caught by the public, the said two persons 

confessed that they had committed rape.” PW-9 proved the statement of 

the of Sanatan Das u/s 161 CrPC as Ext 10. PW-9 stated that he had 

recorded the statement of PW 2, 3 and 10 truly and correctly had not added 

anything on his own in their statements. 



26. In cross examination, PW 9 stated that they proceeded to the place 

of occurrence at about 9 AM on 14.8.2008 after GDE No.413 was recorded 

by the OC. PW 9 stated that Sri Chetia who conducted inquest was 

requested to come to the place of occurrence over telephone. Dead body 

was sent for post mortem at about 11 AM on 14.8.2008. PW 9 stated that 

FIR was received at the police station on 14.8.2008 at 6.30 PM. PW 9 stated 

that in the Sketch Map, Ext 6, the place of occurrence is shown to be the 

place where the women was raped, not where the dead body was 

recovered. 

27. PW-9 denied the suggestion that the statements u/s 161 CrPC being 

attributed by him to PW 2, PW 3 and PW 10 and as recorded in the 

examination in chief was not narrated before him by the said witnesses. PW 

9 admitted that Rashmi Karmakar (PW 5) had not stated before him that 

when his mother was returning home, the two accused persons and her 

mother together consumed alcohol. PW 9 denied the suggestion that 

Purnima Lohar was suffering from epilepsy and on the date of occurrence 

she had consumed alcohol and she had fallen in the river and died. 

28. In the case at hand, it is to be ascertained whether the chain of 

circumstances are complete so as to point out to the guilt of both the 

accused persons, in as much as, none of the witnesses are eye witnesses. It 

is to be noted that both the accused persons in their statement u/s 313 

CrPC admitted that they had seen Purnima in an aberrated condition and 

informed her daughter PW 5 and asked her daughter to go and get her 

mother from near the river bank. Whereupon, her daughter, PW 5 had 

stated that her mother would herself return home when the affect of alcohol 

would reduce.  

29. PW 4 stated that he had met Purnima on 12.8.2008 and on the said 

night he had asked the accused persons to assist Purnima to cross the river 



so that she could go home. Dead body of Purnima Lohar was found on 

14.8.2014 in the Dipota river. 

30. PW 5, Purnima’s daughter has stated that the whole night (of 

12.8.2014) they looked for her mother but they did not find her and that 

ultimately her dead body was seen to be floating in the Dipota river on the 

next day. The latter cannot be believed, in as much as, the dead body was 

seen on 14.8.2014, that is, after one day. There is no evidence on record to 

show that the absence of Purnima for the entire day (13.8.2014) had been 

reported to the authorities.   It is only when the dead body was found in the 

Dipota river (on 14.8.2014) that police was informed and FIR lodged.  

31. There is nothing on record to even remotely suggest that the two 

accused persons ravished Purnima and threw her in the water or caused her 

drowning. Medical evidence on record of PW 7, does not suggest any injury 

or signs of ravishment on the body of the deceased. The only evidence on 

record in this regard are the hostile versions of PW 2 and PW 3 which have 

been duly confirmed by the I/O.  Careful scrutiny of the evidence of PW 2 

reveals that though he stated before the I/O that he saw the accused doing 

“beya kaam” on Purnima but at the same time, the said witness also stated 

that accused Tanu had not opened his pant fully. PW 2 stated that he went 

and informed PW 3 and when they returned, they did not find anyone there. 

PW 3 has stated that they returned to the spot after a few minutes. That 

the accused persons would have within a span of couple of minutes 

committed the act of rape and thrown Purnima in Dipota river is highly 

improbable and unbelievable. More so, when PW 7 has opined that was no 

sign of injury or rape on the body of the deceased. 

32. It has come on record that Purnima was in the habit of consuming 

liquor. PW 4 has categorically stated that on the night of 12.8.2008 he had 

asked the accused persons to assist Purnima to cross the river.  It is 

apparent that PW 4 had to ask the accused persons to assist Purnima as in 



his assessment, she was not in a position to herself cross the river as PW 4 

has admitted in cross examination that Purnima was already drunk when he 

had met her. In view of the history of consumption of alcohol by the 

deceased, it is highly probable that PW 5, Purnima’s daughter on being 

informed by the accused to go and bring her mother from near the river, 

responded by saying that she would return when the effect of alcohol would 

reduce. In fact PW 5 has admitted that accused Rabin had asked her to 

bring her mother home. Probability of death by drowning while crossing the 

river Dipota in an aberrated condition cannot be ruled out.  

33. Hence, it is seen that the prosecution has not been able to form a 

complete chain which points to the culpability of both the accused persons. 

Medical evidence does not support the prosecution’s case u/s 376 and there 

is no evidence at all with regard to intentional killing of Purnima by the 

accused persons or hiding her body.  Suspicion, however grave, cannot take 

the place of proof. In the ultimate analysis, it is held that the prosecution 

has failed to prove its case beyond reasonable doubt. 

 

34. In view of the discussion herein before, this Court is of the 

considered view that the prosecution has failed to bring home the charges 

against the accused persons. 

 

35. In the result, this Court holds that accused, Sri Tanu Munda and 

Sri Rabin Munda, are not guilty of the offence charged and, as such, they 

are acquitted of the charge u/s 376(2)(g)/302/201/34  IPC and set at 

liberty forthwith. 

 

36. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C.  



 

37. Send a copy of the order to Learned District Magistrate, Sonitpur 

u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in 

the presence of both sides, on this the 30th day of August, 2014.                

 

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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1. Witnesses for Prosecution  

 P.W. 1: Sri Phulchand Bagh  

 P.W. 2: Sri Habil Munda 

 P.W. 3: Sri Ilias Kheria 

 P.W. 4: Sri Bahuran Lohar  
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5. Defence Exhibits : NIL 
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Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 


